COUNCIL OF THE COUNTY OF MAUI

December 12, 2019

THE SPECIAL MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA O MAUI BUILDING,
WAILUKU, HAWAII, ON THURSDAY, DECEMBER 12 2019, BEGINNING AT 1:00 P.M,,

WITH CHAIR KELLY T. KING PRESIDING.

CHAIR KING: Okay. Good afternoon. It's one o'clock. I'm calling the special meeting of
Council, special Council meeting of December 12, 2019, to order. And thank you,
Members for, for attending this special meeting so that we could get some time-
sensitive items addressed today.

| think we'll go through, Mr. Clerk, do you want to do roll call first and then we'll go
through testimonies?

ROLL CALL

PRESENT: COUNCILMEMBERS G. RIKI HOKAMA, ALICE L. LEE,
MICHAEL J. MOLINA, SHANE M. SINENCI, YUKI LEI K
SUGIMURA, VICE-CHAIR KEANI N.W. RAWLINS-FERNANDEZ
AND CHAIR KELLY T. KING.

EXCUSED: COUNCILMEMBERS NATALIE A. KAMA AND TAMARA AM.
PALTIN.

(Councilmembers Paltin and Kama were not present when the roll call was
called; however, they arrived at 1:02 p.m. and 1:03 p.m. respectively.)
COUNTY CLERK JOSIAH K. NISHITA: Madam Chair, there's seven Members present. A

quorum is present to conduct the business of the Council.

CHAIR KING: Okay. Thank you, Mr. Clerk. And can we go right into testimony?
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COUNTY CLERK: Madam Chair, proceeding with the presentation of testimony on agenda
items. We have established limited interactive communication that enables individuals
from Hana, Lanai, and Molokai, to provide testimony from our District Offices.
Individuals who wish to offer testimony from Hana, Lanai, and Molokai, should now
sign up with District Office staff. Individuals who wish to offer testimony in the chamber,
please sign up at the desk located in the eighth-floor lobby just outside the chamber
door. Testimony at all locations is limited to the items listed on today's agenda.

When testifying, please state your name and the name of any organization you
represent. Please also identify to the Council if you are a paid lobbyist.

Currently, we have five testifiers signed up to testify in the Council chamber.

The first person to testify is Byron Fujieda, testifying on Committee Report 19-151. To
be followed by George Grace.

CHAIR KING: Okay. Thank you, Mr. Clerk. And then while he's coming down, please,
everyone if you could silence your cellphones and other noisemaking devices.

(Councilmember Paltin arrived to the meeting at 1:02 p.m.)

CHAIR KING: Oh, welcome, Councilmember Paltin. Thank you for being here.
And also, just to let you know, if you haven't testified before, it's a three-minute
testimony. The green light goes on when you start. When the yellow light comes on,

you have thirty seconds. And then the red light goes on when your time is up.

Okay. Thank you for being here.

PRESENTATION OF WRITTEN OR ORAL TESTIMONY

MR. BYRON FUJIEDA, DEPUTY PROSECUTING ATTORNEY _(testifying on Committee
Report 19-151):

Thank you. My name is Byron Fujieda. I'm with the Maui County Prosecutors Office
and also as a citizen of the County of Maui, testifying in support of the bill allowing the
police, the Maui Police Department to tow vehicles in certain situations.
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It's a privilege being in front of you to speak about this as I've been working in the
operating a vehicle under the influence of intoxicants for many years. And to see this
type of movement in a community is very enlightening for me and a privilege as well to
stand before you to speak in support of it. | believe that this step forward to address
the tragedies that has been affecting our community for so many years is, is such a
positive movement forward for us.

(Councilmember Kama arrived to the meeting at 1:03 p.m.)

DEPUTY PROSECUTING ATTORNEY FUJIEDA: I've seen cases come through our office
where people who drive while intoxicated after arrest, bail out, and get back into the
vehicles and create more dangerous situations for our community. And | believe this
bill will address some of the issues that face us today in our community. Allowing to
get that dangerous weapon off the roadway will protect the innocent lives, protect from
injury as well, for those of us we hold dear to us in our hearts.

Notwithstanding the other provisions where these people operating these vehicles are
not allowed to drive anyway, or those vehicles are not supposed to be on the roadway.
This will be an effective tool for law enforcement to address these issues, protect our
community, and protect the ones we hold dear, so they can come and travel safely
upon our roadways. And you know, that's pretty much all | have. Thank you so much.

CHAIR KING: Thank you, Mr. Fujieda. And thank you for your support. It's been really great
to work with the Prosecutors Office on these issues.

DEPUTY PROSECUTING ATTORNEY FUJIEDA: Thank you so much, Chair King.
CHAIR KING: Alright. Mr. Molina, you have a question?

COUNCILMEMBER MOLINA: Thank you, Madam Chair. Good afternoon, Mr. Fujieda.
Thank you for your comments. The bill as currently it, as you see it, do you believe it's
a strong enough deterrent? Because, the way the bill as | see it, it's like it's adding
further punishment after the crime, like, the person who got in the car drunk and then
something happens. But | guess my, the way | see it, how do we just make it tough
enough where that guy who decides or the lady who decides to drink and get it the car,
cause it sounds like, okay, this is, it's after the fact, you know. You caught the guy and
you're just adding, you know, further punishment. So, do you see it as maybe we need
to strengthen it in certain areas and make it more of--

CHAIR KING: If you could, Mr. Fujieda, if you could be brief because we will be, you'll be
around when we address this issue?



Special Meeting of the Council of the County of Maui
December 12, 2019
Page 4

DEPUTY PROSECUTING ATTORNEY FUJIEDA: Yes. To answer your question, | believe
it is a deterrent for one, for people to realize that if they do drive while intoxicated, they
may get their vehicle towed. As in regards to additional punishment, one can look at
it that way, but | don't really look at it as a punishment; | look at it as in a broader picture
of protecting the citizenry of, of our County and not allowing this dangerous weapon or
that person to get back into the vehicle to perhaps cause more tragedy within our
community.

COUNCILMEMBER MOLINA: Okay. Thank you. Il have more questions once we get to
the subject matter.

CHAIR KING: Okay. And we have our Prosecuting Attorney in, in the room too. So, we can
ask him--

COUNCILMEMBER MOLINA: Resource.

CHAIR KING: --to be a resource.

DEPUTY PROSECUTING ATTORNEY FUJIEDA: And, and, and to answer your question, |
believe that, you know, for additional punishment, | don't know how much the Council
can do beyond this as we do have Hawaii Revised Statutes that do address certain
factual situations as well.

COUNCILMEMBER MOLINA: Okay. Thank you.

DEPUTY PROSECUTING ATTORNEY FUJIEDA: Thank you.

COUNCILMEMBER MOLINA: Thank you, Madam Chair.

CHAIR KING: Thank you, Mr. Molina. Okay. Thank you for that testimony for . . . questions.

DEPUTY PROSECUTING ATTORNEY FUJIEDA: Thank you.

CHAIR KING: And also, I'd like to welcome pro, Councilmember Pro Tem Tasha Kama.
Thank you for joining us.

COUNCILMEMBER KAMA: Good afternoon, Chair.
CHAIR KING: Good afternoon.

Mr. Clerk.
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COUNTY CLERK: Next testifier is George Grace, testifying on Committee Report 19-151.
To be followed by Andrea Maniago.

MR. GEORGE GRACE (testifying on Committee Report 19-151):

Aloha.
CHAIR KING: Aloha.

MR. GRACE: My name is George Grace. | come from Oahu, Kapolei. My family and | own
a company called Pinky Tows Hawaii. And | saw this thing on the news about what
you guys were trying to do and | want to say that it's unbelievable; my own county
cannot even support something like this, where we from. They can learn a lot from
you guys today.

I'm here to support it from, from a residential side as a taxpayer, also as a business
with open liability. What | mean by that is, in our county, when they tow somebody's
car for DU, it's called a traffic hazard. We don't know it's a DUL. So, when the people
come to pick up the car, they reek of alcohol, they can barely walk, slurred speech, we
got to release the car to them. We've witnessed people bail cars out from our tow yard
very, very intoxicated.

So, we took our problem back to the City and asked them for help with this, because if
this guy kills somebody, it comes back to me. We released the car to him. In our
contracts, we cannot up sue the City for something like this. So, we went back to the
City and the City says, go back to your contractor. Our contractor don't want to even
talk about it. So, it kind of holds us responsible.

And you try deny somebody drunk their car. You only escalate to another problem.
So, we had to come up with our solution and call the Police Department and let them
decide if this guy should have his car or not. You know, our County couldn't protect
us. Please protect the tow company and the people of Maui. You don't want them
picking up their car impaired and, and, and hurt somebody else.

We thought about things like maybe we got to hold the car for 24 hours. But the guy
could go home and drink for 24 hours and come back, and he's still drunk. We don't
know. We're not trained to know if somebody is slightly impaired. We can only see
the obvious.
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But if you're going to put something, some kind of language in there to protect the tow
company, you got to protect the City too. So, you know, we came up with some ideas
of maybe when they release one car for DUI, one officer got to come and release the
car with us, so that they can say this guy is still drunk. Because the City, the mistakes
that the City make, we all pay for um and that's not good either. Saving a life is, is
great. | mean, you guys are doing wonderful things. I'm honored to come here today
and testify on this. | wish my county could do things like this. Thank you for letting me
speak.

CHAIR KING: Thank you, Mr. Grace. We're honored to have you here tco. Thank you for
that information.

MR. GRACE: Thanks.

CHAIR KING: We'll follow up with that when we get to the item, as far as the issues of the
pick-up time. So, thanks for giving us--

MR. GRACE: Thank you.

CHAIR KING: --that to think about as well. Any questions for our testifier? If not, okay, thank
you so much for coming over from Oahu.

Mr. Clerk.
COUNTY CLERK: Next testifier is Andrea Maniago, testifying on Committee Report 19-151.
To be followed by Mark Simonds.

MS. ANDREA MANIAGO (testifying on Committee Report 19-151):

My name is Andrea Maniago. l've spoken at the last meeting, but | jus{ wanted to say
again how much | am in support of this bill. This bill is in place not to punish anyone
that is following the laws of our roadways. | believe it's a bill that will make a difference.

Today, | read the Maui News article. It stated that we have already had 15 DUI traffic
deaths, which is about the same as last year. Reading that made me so angry. When
is enough going to be enough? When does that, when does our community say
enough? That number 15 speaks volumes to me. What do you think will happen in
20207 Honestly, | think if there is no action taken, then that number 15 will stay the
same in 2020, if not, more.
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Fifteen deaths is not just a number to me. In 2009, my son Kyle was number 10.
People seen it just as a number. | seen it as the worst day | will ever experience.
Please pass this bill. Let's make a difference. Let's be the difference. Let this be
enough. Thank you.

CHAIR KING: Mabhalo, Ms. Maniago. Any questions? Can you answer one question?
Councilmember Sugimura.

COUNCILMEMBER SUGIMURA: So, I'm, I'm not sure if you said so, but you represent
MADD?

MS. MANIAGO: MADD. Yes, I'm a volunteer for MADD, yes.

COUNCILMEMBER SUGIMURA: Okay, | think that's important, because you've been doing
this for 10 years?

MS. MANIAGO: Ten years, yes.
COUNCILMEMBER SUGIMURA: You said at previous meetings? Thank you.
MS. MANIAGO: Yes. Thank you.
COUNCILMEMBER SUGIMURA: Thanks for being here.
MS. MANIAGO: Thank you.
COUNCILMEMBER SUGIMURA: Thanks for that question. Good clarification.
Mr. Clerk.
COUNTY CLERK: Next testifier is Mark Simonds, testifying on Committee Report 19-151.

To be followed by Claire Kamalu Carroll.

MR. MARK RYAN SIMONDS, DEPUTY PROSECUTING ATTORNEY _ (testifying on
Committee Report 19-151):

Hi. Good afternoon, everyone. And again, as Byron Fujieda stated, my colleague, it's
a pleasure to be here to testify and a great honor. | am a colleague of Mr. Fujieda. I'm
a Deputy Prosecuting Attorney. It's a position I've held a little over 28 years. And in
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my experience, l've prosecuted serious felony impaired driving cases, tried
approximately six to verdict. My current responsibilities include Lahaina District Court.

Read the article this morning in the Maui News. | fully support this bill. | wanted to
bring up one scenario that I'd like to speak to. And as a Deputy Prosecutor assigned
to prosecute cases in Lahaina, which is a resort area, which includes a lot of OUl type
scenarios, there's a common situation where you have a car full of impaired or drunk
individuals, including the driver. If the driver is stopped, pulled over and there's enough
evidence or probable cause to arrest a driver for DUI, the police are left with a situation
where you have a vehicle on the side of the road and you had several adult individuals
who are also impaired, and what do you do? They haven't committed any crime.

| say give the police the tool, give them the discretion to seize the car and impound it
and have it towed and basically save a life from a potentially tragic situation where you
have another individual stepping up after the police leave to drive that car impaired and
possibly hurt or kill someone. | just want to say | appreciate the families that are here.

You know, I've handled these cases where there were multiple deaths. | had a case
in about 2013, it was the crash Upcountry. Five young people lost their lives. I'm not
saying this bill would, would address that specific situation, but | say give the police
every tool that they can use to avoid potentially tragic situations. Thank you very much.

CHAIR KING: Thank you, Mr. Simonds. And just to clarify, because you used the term OUI;
that's operating under the influence?

DEPUTY PROSECUTING ATTORNEY SIMONDS: Our current law defines impaired driving;
the title of the offense is called operating under the influence of an intoxicant.

CHAIR KING: Okay.
DEPUTY PROSECUTING ATTORNEY SIMONDS: And for short, we refer to it as OUI.

CHAIR KING: Okay. And was that an attempt to clarify that you don't have to actually be
driving, you just have to be behind the wheel with the key turned?

DEPUTY PROSECUTING ATTORNEY SIMONDS: If there is sufficient evidence to establish
that the person was driving the vehicle. We have prosecuted people that are in the, in
that situation, where they're behind the wheel with the key in the ignition.

CHAIR KING: Okay.
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DEPUTY PROSECUTING ATTORNEY SIMONDS: | have one currently pending. And | won't
get into the details of that--

CHAIR KING: Okay.

DEPUTY PROSECUTING ATTORNEY SIMONDS: --because it's a pending case, but.

CHAIR KING: Thank you.

DEPUTY PROSECUTING ATTORNEY SIMONDS: Thank you.

CHAIR KING: Thank you for, thank you for your support on this.

DEPUTY PROSECUTING ATTORNEY SIMONDS: Okay. Thank you very much.

CHAIR KING: Okay. Mr. Clerk.

COUNTY CLERK: Next testifier is Claire Kamalu Carroll, testifying on Committee Report
19-151. To be followed by Mayor Michael Victorino.

MS. CLAIRE KAMALU CARROLL (testifying on Committee Report 19-151):

Aloha and good afternoon. My name is Claire Kamalu Carroll and I'm from Hana. |
totally support this bill getting passed of 19-151. We've had enough. Our community
has had enough. Our children are speaking up. They actually started a program called
"Project Ho'omana". And this month, we have been attacking the underage drinking.

But what this bill does is keep the drunk drivers from getting back into that car, or their
friends who are impaired, getting back in that car. We should all be in support of this
bill because lives have been lost. We lose family members, friends, neighbors. But |
ask this Council today, please pass this bill and we really appreciate everything you
do. Mahalo.

CHAIR KING: Mahalo, Ms. Carroll. | don't see any questions. Thank you for being here.
Mr. Clerk.

COUNTY CLERK: Next testifier is Mayor Michael Victorino, testifying on Committee Report
19-151. To be followed by Don S. Guzman.
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MAYOR MICHAEL VICTORINO (testifying on Committee Report 19-151):

Good afternoon, everyone, Madam Chair.
CHAIR KING: Good afternoon.

MAYOR VICTORINO: Thank you and, for allowing me these few minutes to speak on behalf
of the, of the people of Maui County. I'm truly supportive of this bill and | want to thank
all of you for taking this up because | think it's long overdue. I'd like to see more stiffer
penalties in other areas.

And | want to thank you, Madam Chair and HSAC for putting the bill through the State
Legislature that we do see from .08 to .05 the intoxicated levels, you know, the blood
count. So, | think that is very important.

| think this is a step we can take to prevent impaired drivers from getting back on the
roadway immediately or shortly thereafter.

You know, I'll say this, I've had personal experience back in 1989. A drunk driver
slammed into me and my children, and | was laid up for six months. Until today, | still
suffer from back problems because of that accident. It is what it is. | don't complain
about it. | don't make much of it, but the driver walked away scott-free, scott-free. And
I've always had that in the back of my mind, there's got to be other ways of doing it.

So, the deaths on the highways, for all the family members that have lost families on
our highways; my condolences. And you know that I've always stood by you. And |
think it's time that the Council, you know, get action. And | will sign this bill as soon as
it's completed. | will sign it immediately. This is one of those that | concur with you
100 percent. Not always sorry guys, you know.

CHAIR KING: It's okay.

MAYOR VICTORINO: We all don't agree, but we all agree on this one. This is one that |
think if anybody doesn't like it or doesn't agree with it, | don't want to say anything more.
So, finally, I'll say that, thank you again for taking this up. You have my full support.
And | know the police and others are 100 percent behind of it. And whatever action
you need to protect the tow companies and all that, please feel free to add that in and
I'll be more than happy to work with that and help that make it so that it comes to fruition
immediately. Mahalo, Madam Chair.

CHAIR KING: Mahalo.
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MAYOR VICTORINO: And mahalo to Council and you guys all have a good holiday season.
CHAIR KING: Mahalo nui. Thank you so much for coming down--
MAYOR VICTORINO: My pleasure. |

CHAIR KING: --and giving your support. We appreciate that. Any questions for our
Honorable Mayor? No. Okay.

MAYOR VICTORINO: Aloha.

CHAIR KING: I'll let you get back to your busy day and thank you again.

MAYOR VICTORINO: Yes. Thank you, Madam Chair.

CHAIR KING: Mr. Clerk.

COUNTY CLERK: Next testifier is Don S. Guzman, testifying on Committee Report 19-151.
Mr. Guzman is the last individual signed up to testify in the Council chamber or at the

District Offices.

CHAIR KING: Aloha.

PROSECUTING ATTORNEY DON S. GUZMAN (testifying on Committee Report 19-151):

Aloha.
CHAIR KING: Your entourage is very impressive this morning.

PROSECUTING ATTORNEY: A lot of, a lot of practice. Thank you, Chair. | speak in support
of this measure. And we all know that it's an important measure; something that is
going to be historic considering the fact that in 2019, we've had 22 deaths, fatalities
and 15 of those were involved in impaired driving. And to honor those and my only
opportunity to do so is at this podium, is to say their names, to remember them. And
we've had the mother of Kai*o here in 2018.

But those in 2019 remember the purpose why this bill is on this floor: Mau Loa Pacheco,
age 20; Jordan Lawrence, age 35; Brandon Wilson, age 22; Rebekah Stauffer, age 40,
James Mallobox, age 41; Cameron Kosman, age 21; Teresa Pham, age 39; Hannah
Brown, age 19; John Smith, age 57; Mildred Jouvenat, age 49; Jacob Jouvenat,
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age 14, Aliya Hue Sing, age 24; Jeremy Tackett, age 41; Gregory Rawlerson, age 38.
These names, if you look at the totality of the situation, could be a mass violence
situation in other jurisdictions. Fourteen to 15 people died on our roads because of
impaired driving.

The buck stops now. This Council can make a difference. Give these officers in blue
the tools to take these people off the roads, at least temporarily, and, and send a
message that if you take that drink, do not get in your car because you will not have
your car that afternoon or that evening until basically we, that car is returned to you.

We're not talking about constitutional issues here. We're talking about saving lives.
And this is why each and every one of you, my colleagues, and the Council that sits
before us is here to protect our community. So, | thank you, all of you for doing your
job.

This year alone was 541 arrests. We've got to stop the bleeding. We've got to stop
this immediately. I, it, it needs to be done, and we definitely thank all of your support.
And thank you for the introducer of this bill, Counciimember Sugimura, and the
Members that showed up for the checkpoint. They made three arrests that night; three
people were off the road, that didn't cause an accident. Thank you.

CHAIR KING: Mahalo, Mr. Guzman. And it's great to be working with you either side of, you
could have been sitting there and working with us on this as well. But thank you for
your support. Will you be around for a little bit, while, when we get to this issue? Okay.
So, if Members don't, if there's no objections, we'll ask Mr. Guzman to be resource
when it comes up.

MEMBERS VOICED NO OBJECTION.

CHAIR KING: Okay. Thank you.

Mr. Clerk.
COUNTY CLERK: Next testifier is Jasee Lau.
CHAIR KING: Okay.

COUNTY CLERK: Following Mr. Lau, there are no further individuals signed up in the Council
chamber or District Offices.

CHAIR KING: Mr. Lau.
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MR. JASEE LAU (Committee Report 19-151):

Aloha.
CHAIR KING: Aloha.
MR. LAU: How you say that Keani, aloha?
VICE-CHAIR RAWLINS-FERNANDEZ: Aloha “Auinala.

MR. LAU: ‘Auinala. Thank you. I'm Jasee Lau. | apologize, | got to speak English, because
other than Spanish that's about the only language | know too good. Jasee Lau from
Kula. | was actually on the Towing Advisory Board for my city. I'm sure Don Guzman
could probably look that up if he wanted to. I'm not going to tell you which city, I've
said it before.

| didn't read the, the bill or ordinance or whatever you guys are passing, but I've been
going to the meetings of the Multimodal Committee. | heard Mayor Michael on the
radio this morning ask the community if they wanted to come say something and it kind
of tied into something I've been working on Upcountry, the five, six families on Kula
Highway there. | wondered what that memorial was when | walked down, when | first
got here, right there on the bend before you hit that Kulamalu. So, yea, | don't, | don't
have anything, | don't have a dog in this fight, because | don't have a car and | don't, |
don't drink. So, yea, it really doesn't affect me.

There was nothing left of . .. car by the way. So, | don't know what they're going to
do about that situation. I'll just have to pick up pieces that are . . . . You could put it
on the back of the flatbed but, you know, there's nothing to hook the chain to, so.

So, and in conclusion I'd like to thank the, the staff of Yuki Lei Sugimura's office. And
especially Tasha Kama's office, also, was very helpful in helping me get, get a mission
almost accomplished for Christmas. Mele Kalikimaka.

CHAIR KING: Mr. Lau, we have one question for you.

Councilmember Paltin.

COUNCILMEMBER PALTIN: Thanks Chair. | just was wondering if you travel on the
roadways for Maui County, roadways ever?

MR. LAU: Excuse me.
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COUNCILMEMBER PALTIN: How did you get over here from Upcountry?

MR. LAU: Could you say that in Hawaiian, please?

COUNCILMEMBER PALTIN: No.

MR. LAU: The bus.

COUNCILMEMBER PALTIN: So, | mean, | think it does affect you.

MR. LAU: Oh, | see.

COUNCILMEMBER PALTIN: Because if a drunk driver hit the bus, you could be injured.

MR. LAU: ... off.

COUNCILMEMBER PALTIN: Yea.

MR. LAU: But | see--

COUNCILMEMBER PALTIN: But if you walk along the side of the street, so |, | kind of feel
like it affects everybody cause, you know, most people get from point A to point B on

the roads. And drunk driving affects all of us.

MR. LAU: Oh, | see what you're saying. Yes, | should've known you was methodical in asking
the questions. Thank you.

COUNCILMEMBER PALTIN: Thanks.
CHAIR KING: Okay. Any other questions for the testifier?
MR. LAU: Mahalo.
CHAIR KING: Mahalo. Happy Holidays.
Mr. Clerk, do you have any testifiers?

COUNTY CLERK: Madam Chair, there are no other individuals in the District Offices nor the
chamber who wish to offer testimony, and we have received written testimony.

CHAIR KING: Okay. Any objections to receiving written testimony into the record?
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MEMBERS VOICED NO OBJECTION.
THERE BEING NO OBJECTION, WRITTEN TESTIMONY
RECEIVED FROM THE MAUI CHAMBER OF COMMERCE
WAS MADE A PART OF THE RECORD OF THIS MEETING.
CHAIR KING: Okay. So ordered. And I believe that's, any objections to closing testimony?
MEMBERS VOICED NO OBJECTION.
CHAIR KING: Okay. Testimony is closed.
Councilmembers, since we have so many of our police officers here and our
Prosecuting Attorney's Office, I'd like to ask if anybody has any objections to taking up
this item first on the agenda.
MEMBERS VOICED NO OBJECTION.
CHAIR KING: Okay. So, we'll do that. We'll take up Council, | mean Committee Report 151.

And if we can proceed with that, Mr. Clerk.

COUNTY CLERK: Madam Chair, proceeding with committee reports.

COMMITTEE REPORTS

COMMITTEE REPORT
NO. 19-151 - MULTIMODAL TRANSPORTATION COMMITTEE:

Recommending that Bill __70  (2019), entited "A BILL FOR AN ORDINANCE
RELATING TO POLICE AUTHORITY TO HAVE MOTOR VEHICLES TOWED," be
PASSED ON FIRST READING and be ORDERED TO PRINT.

CHAIR KING: Councilmember Sugimura.

COUNCILMEMBER SUGIMURA: Before | start, | wanted to thank you for taking this bill up
and make, creating the special meeting for the Council. So, thank you very much.

CHAIR KING: You're welcome. And the intent is to get this done before Christmas.
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COUNCILMEMBER SUGIMURA: Yea, thank you. | appreciate it.

| MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 19-151.

COUNCILMEMBER HOKAMA:
SECOND.

CHAIR KING: Okay, moved by Councilmember Sugimura, second by
Councilmember Hokama.

Ms. Sugimura.

COUNCILMEMBER SUGIMURA: Thank you, Chair. Your Multimodal Transportation
Committee met on December 2, 2019, to discuss a proposed bill to authorize police
officers to tow a motor vehicle if a motorist is arrested for certain traffic violations in
accordance to Hawaii Revised Statutes, such as operating or habitually operating a
vehicle under the influence of intoxicant.

After learning through Committee discussions that nearly 66 percent of traffic fatalities
in Maui County are attributed, attributed to drugs or alcohol, this is another tool the
Department of Police and Department of Prosecuting Attorney can use to keep
impaired drivers off the road, keep our roadways safer, and ultimately save lives. Both
departments also expressed full support for this bill. The bill models Hawaii County
legislation enacted in 2012, known as “Aliyah's Law", in memory of a 17-year-old [sic]
Aliyah Braden from Kailua-Kona who was killed by a drunk driver.

CHAIR KING: Okay. Thank you, Ms. Sugimura. Did you want to go ahead and make your
motion for your amendment?

COUNCILMEMBER SUGIMURA: Sure. Yea, so, I'd like to, did you pass out this
amendment? Everybody has it? Okay.

| WOULD LIKE TO MOVE TO AMEND SECTION 10.08.010(F)
OF THE BILL BY DELETING ITEM 7 RELATING TO
"FRAUDULENT USE OF PLATES, TAGS, AND EMBLEMS IN
VIOLATION OF HRS SECTION 249-11",

AND SECOND, I'D LIKE TO MOVE TO AMEND
SECTION 10.08.010(l) OF THE BILL TO READ AS FOLLOWS,
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WITH DELETED CONTENT IN BRACKETS AND ADDED
CONTENTS UNDERSCORED:

I. THIS SECTION DOES NOT AUTHORIZE THE TOWING OR
IMPOUNDMENT OF VEHICLES IF THE:

1. VEHICLE IS PARKED ON PRIVATE PROPERTY THAT IS
LAWFUL, THAT IS A LAWFUL RESIDENCE OF THE
REGISTERED OWNER OR THE OPERATOR OR IF THE
OWNER OF THE PROPERTY WHERE THE VEHICLE IS
PARKED DOES NOT OBJECT,

AND | ADD, WE ADDED BACK IN THE TWO THINGS THAT WE
HAD DELETED, SO I'M PUTTING IT BACK INTO THE BILL AND
I'LL EXPLAIN. 2. REGISTERED OWNER OF A PASSENGER
PRESENT IN THE VEHICLE AT THE TIME OF THE STOP HAS
A VALID DRIVER'S LICENSE AND IS WILLING AND LEGALLY
ABLE TO DRIVE THE VEHICLE AT THE TIME OF THE STOP;
OR

3. VEHICLE IS LEGALLY PARKED AT A TIME AND PLACE
WHERE TRAFFIC AND PUBLIC SAFETY IS NOT IMPEDED.

The reasons for this--

CHAIR KING: Well we, let's see if we can get a second first and then we can go into--

COUNCILMEMBER HOKAMA:

CHAIR KING: Okay. Moved by Counciimember Sugimura, seconded by

SECOND.

Councilmember Hokama.

Ms. Sugimura, do you want to--

COUNCILMEMBER SUGIMURA: Yea. Thank you.

CHAIR KING: --speak to the motion?

COUNCILMEMBER PALTIN: Can we go into executive session?
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CHAIR KING: Well, we, would you like to speak to the motion first and then we ask questions
and make comments about the amendment?

COUNCILMEMBER SUGIMURA: Okay. Yes.

CHAIR KING: So, Ms. Sugimura will speak to the amendment, to the reasons for the
amendment.

COUNCILMEMBER SUGIMURA: ‘The reasons, the first item that | made, the fraudulent use
of plates, tags, or emblems is a traffic violation, and is not an arrestable offense
according to the Department of Police, so we deleted that from the ordinance.

And then we reinserted the two exceptions under Section | which addresses concerns
from Corporation Counsel regarding the legality of empowering police to tow and
impound vehicles in potential violation of an individual's rights under the
U.S. Constitution, and possibly the Constitution of the State of Hawaii. The bill, as
revised, would model the exemptions as noted in Hawaii County's legislation.

So, thank you, Members for allowing me to make these two amendments.
CHAIR KING: Okay. Well, we haven't voted on them yet. But we'll speak to them.
Councilmember Paltin, you have a comment or question about the amendment?
COUNCILMEMBER PALTIN:
IF WE'RE GOING TO DISCUSS IT, | WOULD MOVE TO GO
INTO EXECUTIVE SESSION JUST TO NOT GIVE FOLKS
REASON TO SUE US.
CHAIR KING: Okay. | don't know, do we have that on the, on the agenda, Mr. Clerk?
COUNTY CLERK: Madam Chair, the antici, an executive session wasn't anticipated prior to
posting, so that language wasn'tincluded. But |, I'd defer to the attorneys as to whether
or not a executive session could still be held. But my recollection is that it can as long
as it's specified as the intent and a specific section as to the Hawaii Revised Statutes

is cited.

CHAIR KING: Alright. Ms. Lutey.






